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AGENDA

Norton City Council

June 2, 2020
6:00 P.M.
. Roll Call
. Invocation
. Pledge of Allegiance

. Approval of Minutes

1. Meeting of May 19, 2020
. Audience for Visitors

. Public Hearing

A. Public Hearing to Consider Supplemental Appropriations to the to
the Norton City Schools FY19 Budget in the Amount of $156,000.

1. Public Hearing
2. Comments by City Council
3. Consideration by Council

A. A Public Hearing to Solicit Input on the Proposed 2020-21 Budget
for the Norton City Schools in the Amount of $10,398,592, Which
Includes Local Funds Totaling $2,569,017 Detailed As Follows
$1,753,764 for Operations, $815,253 for Debt, and $22,571 for
Textbook Fund.

1. Public Hearing
2. Comments by City Council
3. Consideration by Council
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7. New Business

A.

Update and Request from Norton Community Hospital CEO Mark
Leonard.

. COVID-19 Update.
. Updated on the Ridge Avenue Wall.

. Discussion Regarding City Code Chapter 12 — Mining and Control

of Explosives.
Presentation of the City of Norton Budget for Fiscal Year 2020-21.

Confirmation of a Check/Transfer in Excess of $100,000.

. Closed Meeting for Personnel as Per Section 2.2-3711 (A) (1) of

the Code of Virginia as Amended.

1. Nomination to the Board of Zoning Appeals for a Five Year
Term, Currently William Hutchinson Whose Term Expires
05/10/20.

To 05/10/25

2. Appointment to the Planning Commission for a Four Year
Term, Currently Randy Stidham Whose Term Expires
06/30/20.

To 06/30/24

3. Appointment to the Mountain Empire College Board for a
Four Year Term, Currently Tim Cassell Whose Term Expires
06/30/20.

To 06/30/24
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4. Appointment to the Southwest Regional Recreation
Authority for a Three Year Term, Currently Robert Fultz
Whose Term Expires 06/30/20.

To 06/30/23

8. Comments by the City Manager, City Attorney, and City Council.

9. Adjournment.



The regularly scheduled meeting of the Norton City Council was held Tuesday, May 19,
2020, at 6:00 p.m., in the Municipal Council Chambers with Mayor Joseph Fawbush
presiding.

Present: William Mays, Robert Fultz, Jr., Joseph Fawbush, Mark Caruso, and Delores
Belcher

Also Present: Fred L. Ramey, Jr., City Manager, and Jeffery Shupe, Finance Director

The invocation was given by Councilman and Pastor Robert Fultz and was followed by the
Pledge of Allegiance led by School Board Chairman Cody McElroy.

Upon a motion by Councilman Mays, seconded by Councilwoman Belcher, and passed by
the following unanimous vote: YES — Mays, Fultz, Caruso, Belcher, Fawbush NO — None,
ABSENT - None, council moved to adopt the minutes of the April 21, 2020, meeting as
presented.

There was no response to the Mayor’s Call for Visitors.

A public hearing was held to receive public input on the purchase of emergency
vehicles using a loan/grant package from the United States Department of Agriculture, Rural
Development (USDA/RD) for the police department.

Mr. Ramey said the city has applied to USDA/RD in the past for assistance to purchase
emergency vehicles and each time the city is required to hold a public hearing for the loan
portion of the loan/grant package, and the public hearing had been duly advertised.

Mayor Fawbush opened the public hearing.

There being no public comments, Mayor Fawbush closed the public hearing.

Upon a motion by Councilman Caruso, seconded by Councilwoman Belcher, and passed
by the following unanimous roll call vote: YES — Mays, Fultz, Fawbush, Caruso, Belcher,
NO - None, ABSENT — None, council moved to adopt a resolution authorizing the city
manager to execute any and all related documents to purchase emergency vehicles for the
police department using a loan/grant package from the United States Department of
Agriculture, Rural Development. (Insert)

Mr. Cody McElroy, chairman of the Norton City School Board, presented council with the
school board’s proposed budget for Fiscal Year 2020-2021.

Prior to the chairman’s presentation, Dr. Gina Wohlford, superintendent of Norton City
Schools, handed a line item budget to council members. Mr. MCcElroy presented a
PowerPoint presentation on the school’s FY21 budget highlighting key areas of the financial
plan. He said the total budget for FY21 is $10,398,592, and is based upon an Average Daily
Membership (ADM) of 775 students. Mr. McElroy told council the budget included a two
percent salary increase for employees, a freeze on large purchases until funding is secured for
necessary items due to decrease in sales tax and lottery revenues related to COVID-19, and
funding of a school resource officer. He said Norton City Schools is requesting a Local
Required Effort (LRE) of $2,591,588, which is an increase of $89,756, over last year’s
budget. Mr. McElroy thanked council members and said the school board appreciates the city
for its continued support of Norton City Schools.



After a few brief comments and upon a motion by Councilman Mays, seconded by
Councilman Fultz, and passed by unanimous vote, council moved to authorize the city
manager to advertise the school’s proposed FY20-21 budget.

The next agenda item was discussion of Norton City Schools FY19 Surplus.

Norton School Board Chairman Cody McElroy told council that the school board would
like to purchase the old dialysis center for the new school board office. He said the school
board is requesting an appropriation from the FY19 audited surplus funds in the amount of
$156,000. Mr. McElroy informed council the purchase price of the building is $130,000 and
that the additional $26,000 is for building a fire wall and the replacement of the HVAC
systems.

It was the consensus of council to authorize the city manager to advertise a public hearing

for the June 2™ meeting to reallocate $156,000 from the FY19 audited surplus funds to the
FY20 budget.

Included in council’s packet for consideration was Norton City Schools FY 19 financial
encumbrances in the amount of $50,963.11.

Norton School Board Chairman Mr. Cody McElroy told council the $50,963.1 1,is
FY2018-2019 local carryover funds from encumbrances and Norton City Schools is
requesting a supplemental appropriation for that amount to the FY20 budget.

Upon a motion by Councilwomen Belcher, seconded by Councilman Mays, and passed by

unanimous roll call vote, council moved to adopt Norton City Schools encumbrances in the
amount of $50,963.11.

Council was given an update on Norton City Schools FY20 Fiscal Budget and potential
budget amendments.

Cody McElroy Norton City School Board chairman, informed council that the city school
system was over its projected Average Daily Membership (ADM) but state funding decreased
in the amount of $6,289, and local revenue decreased $3,320. He said the Textbook Fund
showed an increase in state funding of $365 and an increase in local funding of $38. Mr.
McElroy told council if the request is approved, the school board would like to apply the net
$3,320 to purchase 2020 senior banners to hang downtown.

Norton City School Superintendent Dr. Gina Wohlford added that the school system may
see a reduction in funding this year due to COVID-19, but she will keep council informed as
the school’s budget changes.

Upon a motion by Councilman Caruso, seconded by Councilwoman Belcher, and passed
by the following unanimous roll call vote: YES — Fultz, Mays, Belcher, Caruso, Fawbush,
NO - None, ABSENT - None, council moved to reduce the Operations Appropriation to
Norton City Schools by $3,320 and increase the Textbook Fund by $38, for a net of $3,282 to
be kept by Norton City Schools to purchase banners for the 2020 graduating class.

Councilman Fultz added that Life Touch, the company that does the school’s professional
photos, has provided the school with JPEG portrait files of 50 John 1. Burton High School’s
seniors, and he is working on gathering photos of the eight remaining seniors. Councilman
Fultz said he hopes to have the 58 individual banners printed and hung downtown by June 1%

The next agenda item was an update on Coronavirus Disease 2019 (COVID-19).
The city manager provided council members with a handout and told them Virginia
Governor Ralph Northram issued Phase I of easing certain temporary restrictions. He said



that the Virginia Secretary of Finance Aubrey Layne sent information to cities and counties
regarding local allocations for Federal CARES Coronavirus Relief Funds (CRF). Mr. Ramey
said the Commonwealth received $3.1 billion as its share of CRF based upon population and
at this time the funds can only be used for direct costs associated with COVID-19. He said
the Federal CARES Act does not require the funds to be dispersed, but the state set aside
funds for localities. Mr. Ramey said the city’s allocation is $347,327 and the city has to
certify that the CRF funds are strictly being used for direct costs of COVID-1 9, and not to
balance the budget. He said city administration would set aside the funds that are not
expended for COVID-19 and would be required to return the money to the state should no
more expenses arise due to the pandemic. Mr. Ramey said city administration wants
authorization to request these funds when they become available June 1%, He said the
certification to request the funds is due May 22™.

After a brief discussion and upon a motion by Councilman Caruso, seconded by
Councilwoman Belcher, and passed by unanimous roll call vote, council moved to authorize
the city manager and finance director to execute any documents related to the request for the
Federal CARES Coronavirus Relief Funds Act.

Mr. Ramey provided council members with a handout and said Delegate Terry Kilgore sent
a letter updating localities about COVID-19 Phase I reopening. He also said the Virginia
Department of Health (VDH) issued a press release and provided council with a handout from
LENOWISCO Health District indicating that COVID-19 testing would be available at various
sites in Norton on May 27™. Mr. Ramey informed council that he had spoken with the U.S.
Forest Service and they will begin a phased reopening of day-use sites. He said since city hall
closure drop box usage has gone extremely well and he hopes citizens will continue to use the
box for payments in the future.

Mr. Ramey said the “Norton Strong” Business Loan Pool has processed 50 loans for a total
of $247,500. He said city staff is continuing discussion on opening Flag Rock Recreation
Area. Mr. Ramey said the governor gave some guidance last week and that parks and
recreation staff are working to sterilize the water and repair a water leak. He said the Norton
Friends and Farmers Market is working on a phased opening and the Best Friend Festival
(BFF) Committee is working with vendors and volunteers to reschedule a portion of the BFF
activities to coincide with the Independence Day Celebration.

In council’s packets for consideration was a Special Use Permit to allow parking on city
right-of-way.

Mr. Ramey said the city received a request from Meghan Dennehy to park a camper on a
paper street located adjacent to her property. Mr. Ramey, via a PowerPoint Presentation,
indicated on a map the location of the paper street and Ms. Dennehy’s property located at 400
Hagan Avenue, N.W. Mr. Ramey said the street had never been developed and the permit is
revocable.

After a lengthy discussion and upon a motion by Councilman Caruso, seconded by
Councilman Mays, and passed by unanimous vote, council moved to authorize the city
manager to prepare a Special Use Permit to allow Meghan Dennehy to park her camper on
city right-of-way.

In their packets, council had a request from Daniel C. Swanson to use the City of Norton’s
“Woodbooger” Service Mark for the purpose of a fictional story to be entered into the 2020
Golden Nib Contest sponsored by the Virginia Writers Club.



Councilman Caruso advised council members that Mr. Swanson is a local author who
resides in Abingdon, Virginia, and he is the same person who wants to bid on building cabins
on High Knob and structures on Whitaker Farm.

Upon a motion by Councilman Fultz, seconded by Councilman Mays, and passed by
unanimous vote, council moved to approve the request by Daniel C. Swanson to use the city’s
Service Mark “Woodbooger” for the purpose of writing a fictional story to be entered into the
2020 Golden Nib Contest sponsored by the Virginia Writers Club.

Included in council’s packets was a list of encumbrances in the amount of $72,295 for the
year ending June 30, 2019.

Mr. Ramey said at the May 5" meeting the auditor certified the city’s encumbrances and
the amount is less than one percent of the budget so a public hearing is not required to amend
the FY20 Budget.

Upon a motion by Councilman Caruso, seconded by Councilwoman Belcher, and passed

by unanimous roll call vote, council moved to amend the FY20 budget in the amount of
$72,295.

A resolution recognizing the city’s law enforcement officers was included in council’s
packet for council’s consideration in joining communities across the nation in honoring law
enforcement and the vital contributions they make to ensure public safety.

Mr. Ramey said in 2019, Norton Police Department answered 8,424 calls and assisted
Norton fire and rescue on 1,425 calls. He noted President Donald Trump proclaimed May 15,
2020, as Peace Officers Memorial Day, and May 10" — May 16™ as Police Week. Mr. Ramey
said he felt it was important to bring this resolution before council to reco gnize the city’s law
enforcement officers and the work they do to keep our citizens safe.

Police Chief James Lane added that last year 135 officers across the country lost their lives
in the line of duty. He said he is very proud of the men and women in his department and that
he is impressed with the officers’ professionalism and their responses to situations.

Councilman Caruso noted that he had recently visited the Wise County Sheriff’s
Department and the building was first rate. He said the city needs to do something to the
city’s police department to update employee working conditions.

Upon a motion by Councilman Mays, seconded by Councilman Caruso, and passed by
unanimous vote, council moved to adopt the resolution recognizing the city’s law
enforcement officers and the vital contributions they make to ensure our safety. (Insert)

Included in packets for council consideration was a check to the City of Norton General
Operating Fund, dated May 1, 2020, in the amount of $109,189.79.

Upon a motion by Councilman Caruso, seconded by Councilwoman Belcher, and passed
by unanimous roll call vote, council moved to confirm the check to the City of Norton
General Operating Fund, as stated above.

Upon a motion by Councilman Fultz, seconded by Councilman Mays, and passed by the
following roll call vote: YES — Mays, Fultz, Fawbush, Caruso, and Belcher, NO — None,
ABSENT — None, council moved to go into closed meeting for Personnel as per Section 2.2-
3711 (A) (1) of the Code of Virginia, as amended.

Mayor Fawbush declared council in closed meeting.



Upon a motion by Councilman Caruso, seconded by Councilman Mays, and passed by
unanimous vote, council moved to go back into open meeting.
Mayor Fawbush declared council back in open meeting.

The clerk polled each member of council as to the Certification of Closed Meeting with
cach answering yes. The clerk then read a Resolution of the Certification of Closed Meeting.

Upon a motion by Councilman Caruso, seconded by Councilwoman Belcher, and passed
by unanimous vote, council moved to adopt A Resolution of the Certification of Closed
Meeting. (Insert)

Mayor Fawbush opened the floor for two nominations to the Norton Industrial
Development Authority for four-year terms to expire May 10, 2024.

Councilman Caruso nominated Byron Cantrell and Bryan Lewis to be reappointed to the
Norton Industrial Development Authority.

Upon a motion by Councilman Mays, seconded by Councilman Fultz, and passed by
unanimous vote, council moved that the nominations cease.

Mayor Fawbush declared Byron Cantrell and Bryan Lewis to be reappointed to the Norton
Industrial Development Authority for four-year terms to expire May 10, 2024.

In comments from the city manager:

Mr. Ramey said the Route 74 paving project funded by the Virginia Department of
Transportation (VDOT) has been completed.

Mr. Ramey said he had a pre-construction meeting last week for the Abandoned Mine
Land Highwall Removal Project.

Mr. Ramey said Mark Leonard, Ballad Health vice president and CEO for Wise and
Dickenson Counties is expected to be at the June 2™ meeting.

Mr. Ramey said the contractor for the VDOT Pedestrian Safety Action Plan (PSAP) has
started mobilizing to begin work on Park Avenue.

Mr. Ramey told council he provided members with copies of the latest traffic counts for
High Knob and Flag Rock Recreation Area.

Mr. Ramey reminded members of council’s workshop scheduled at 8:00 a.m., Saturday,
May 23rd.

Mr. Ramey distributed to each council member a Fire Department Challenge Coin
provided by Fire Chief Todd Lagow.

The following comments were made by council members:

Councilman Fultz noted that Life Touch Photography has provided the senior photos to
use on the banners downtown, and the school system did not have to purchase the rights to
use the photos.

Councilman Fultz said he felt our area was somewhat insulated economically from the
impacts of the pandemic because most people have been able to continue working. He said
there were some retail businesses and restaurants impacted by the closure of “non-essential”’
businesses, but it could have been worse for our area.



Councilwoman Belcher said she is thankful that the city has not had many cases of
COVID-19. She said the city has been fortunate and she thanked the city’s first responders
and police officers.

Councilman Mays echoed Councilwomen Belcher’s comments.

Councilman Caruso asked the city manager if he had any information from the engineer
on the Ridge Avenue wall.

Mr. Ramey advised he would provide the information at the workshop on Saturday.

Councilman Caruso said a citizen told him she is very disgruntled with Comcast and
asked if the city could get another provider.

Mr. Ramey said the city could ask for other franchises to bid.

Mayor Fawbush suggested contacting the State Corporation Commission.

Councilman Caruso asked for an updated dilapidated housing listing.

Councilman Caruso said Mr. Ramey has been working a couple of weeks to get an answer
from Dr. Sue Cantrell of the LENOWISCO Health District about the number of active
COVID-19 cases in the City of Norton and Wise County. Councilman Caruso said as Mr.
Ramey can attest, he did not receive an answer. Councilman Caruso said he obtained the
information from another source and there are no active cases in the City of Norton and Wise
County has five active cases with three cases in the hospital and two at home. Councilman
Caruso said when council makes decisions this information is needed when discussing
reopening the city and city hall. He said he is displeased with LENOWISCO Health District’s
lack of transparency and cooperation with elected leaders who have to make decisions.

Councilman Caruso noted he is glad to see foul keepers in the city.

Councilman Caruso said the governor has disregarded many first amendment protections,
such as attending church, assembly, association, and protests that he is not authorized by the
Virginia Constitution or the United States Constitution to place upon residents of the state.
Councilman Caruso said he is proud of the city encouraging business owners to keep working
and business owners getting themselves back to work. He told members he was proud of
council for their efforts to help Norton businesses during this pandemic.

Mayor Fawbush stated he agreed with Councilman Caruso’s comments regarding some of
the decisions made by the governor.

Mayor Fawbush stated council will have a workshop at 8:00 a.m., Saturday, May 23",

There being no further business to come before council, Mayor Fawbush declared the
meeting adjourned.

CITY OF NORTON, VIRGINIA

Joseph Fawbush, Mayor
ATTEST:

Rebecca K. Coffey, Clerk of Council
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May 19, 2020
NOTICE OF PUBLIC HEARING

The City Council of the City of Norton, Virginia will hold a Public Hearing on
Tuesday, June 2, 2020 at 6:00 PM in the Municipal Council Chambers located at
618 Virginia Avenue, N.W., Norton, Virginia. The purpose of the hearing is to
solicit input on Consideration of a Supplemental Appropriation to the Norton City
Schools’ FY20 Fiscal Budget in the Amount of $156,000 which represents a
Portion of the Audited Surplus of Local Funding from the FY19 Budget.
Information regarding the Appropriation is Available for Inspection Monday
through Friday between 8:30 A.M. and 5:00 P.M. in the City Manager’s Office or
available at www.nortonva.gov. Attendance and Comments at the Meeting are
Encouraged and Welcome.

Fred L. Ramey, Jr.
City Manager

This institution is an equal opportunity provider and employer.

TO THE COALFIELD:

Please run in the Friday, May 22™ and Friday, May 29" editions of the Coalfield
Progress.
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SCHOOL BOARD

Cody McElroy, Chairperson

Dr. Wes Campbell, Vice-Chairperson
Sherry Adams

Carol Caruso

Mark Leonard

May 12, 2020

Mr. Fred L. Ramey, Jr.
City Manager

618 Virginia Ave., NW
Norton, VA 24273
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(BN DIVISION SUPERINTENDENT
EF N Dr. Gina J. Wohlford
y - gwohlford@uortoncityschools.org

: Phone 276.679.2330

C%TY SCHOOL.S Fax 276.679.4315
Providing a World Class Education  for World Changing Students

Re: Norton City Schools Supplemental Appropriation of prior year unencumbered surplus and Budget
Amendment for the 2019/2020 School Year

Mr. Ramey:

The Norton City School Board requests a supplemental local appropriation in the following amount:

Fund 001 - General Operating Fund
2018-2019 Unencumbered Surplus $156,000

The Norton City School board requested a budget amendment in the following amounts:

Fund 001- General Operating Fund

Revenue

Expenditures

$156,000

$156,000

Please contact me if additional information is needed.

Sincerely,

I Hwme \9 Lu’gfzé/{ﬂ A

Dr. Gina J. Wohlford
Superintendent

22 Tenth Street « PO Box 498 « Norton, VA 24273-0498

www.nortoncityschools.org



May 19, 2020
NOTICE OF PUBLIC HEARING

The City Council of the City of Norton, Virginia will hold a Public Hearing
on Tuesday, June 2, 2020 at 6:00 PM in the Municipal Council Chambers
located at 618 Virginia Avenue, N.W., Norton, Virginia. The purpose of the
hearing is to solicit input on the 2020-2021 Budget of the Norton City
Schools which totals $10,398,592. The Proposed School Budget includes the
Operational Fund in the amount of $9,025,998, of which $2,569,017 is
locally appropriated funds, the Textbook Fund in the amount of $293,726, of
which $22,571 is locally appropriated funds, the Early Retirement Plan Fund
in the amount of $138,900, the Food Services Fund of $842,437, and the
Capital Project Fund of $97,531. Copies of the proposed budget are
available for inspection Monday through Friday between 8:30 A.M. and
5:00 P.M. in the City Manager’s Office. All attendance and comments at the
meeting are encouraged and welcome.

Fred L. Ramey, Jr.
City Manager

TO THE COALFIELD:

Please run in the Friday, May 22, 2020 and Friday, May 29, 2020 editions of
the Coalfield.
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Inter-Office

Memo

To: Mayor and City Council

From:  Fred L. Ramey, Jr., City Manager ﬂ
CC:

Date:  May 29, 2020

Re: Norton Community Hospital

Mark Leonard, Ballad Health’s VP & CEO for Wise and Dickenson Counties,
plans to be at the June 2 meeting to provide City Council with an update on the
hospital and request that City Council consider a Local Hospital Provided
Assessment that would fund the nonfederal share of the Medicaid supplemental
payment programs authorized in the Medicaid State Plan Amendments.

Thank You.
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Chapter 12 - MINING AND CONTROL OF EXPLOSIVES

Norton, VA Code of Ordinances 2 9

Footnotes:

—(1) —

Cross reference— Regulation of possession, sale, etc., of explosives during emergencies, § 2-4(b)(1); fire prevention and protection, Ch. 8; fireworks, §
8-71 et seq.; license tax on mineral processing or loading, § 11-41; coal and gas severance license taxes, §§ 11-52—11-68.
State Law reference— Mines and mining, Code of Virginia, § 45.1-1 et seq.; authority of city to regulate or prohibit use of explosives, Code of Virginia, §

15.1-865.

ARTICLE I. - IN GENERAL

Sec. 12-1. - Violations of chapter.

Unless otherwise specifically provided, a violation of any provision of this chapter shall constitute a Class 1 misdemeanor,

(Ord. of 9-20-77, §§ |, 11-6)

Cross reference— Penalty for Class 1 misdemeanor, § 1-11.

Sec. 12-2. - Chapter does not create liability on part of city or its agents.

The degree of protection sought by the provisions of this chapter is considered reasonable for regulatory purposes in the use ¢
explosives and is based upon the rules of the Federal Register, Department of Interior, Vol. 42 No. 173, and does not imply that
damage or injury may not occur by reliance thereon; therefore this chapter shall not create any liability on the part of the city or an

board, officer or employee thereof for any damages which result from reliance on this chapter or any administrative decision
lawfully made under this chapter.

(Ord. of 9-20-77, § 1l

Sec. 12-3. - Exemptions from chapter.

(a)

(b)

This chapter shall not apply to contractors and subcontractors of the city or the state department of transportation,

or their employees engaged in the building and construction of highways, roads, sidewalks, bridges, sewer lines or
water lines.

Public utilities, electric power companies, telephone companies, contractors for the installation of sewer, water and
storm drains, and owners or contractors erecting a one or two family residential dwelling shall be exempt from the
provisions of articles Il and 11l of this chapter. Any such person or entity shall, prior to using explosives or blasting in

the city, obtain from the city manager a permit for minor blasting setting forth the detailed location and the time of
such use or blasting.

(Ord. of 9-20-77, § I1-8; Ord. of 12-6-77)

Sec. 12-4. - Mining prohibited; exceptions.

(a)

(b)

It shall be unlawful for any person to strip-mine, open-pit mine, auger mine or deep mine coal and minerals in the
city.

The city attorney, at the direction of city council, shall seek injunctive relief in the appropriate courts to prevent any
violation of this section.

19



5/25/2020 Norton, VA Code of Ordinances
(c) This section shall not apply to the removal of coal uncovered by permanent land development when the developer
approval of his plans and has obtained a permit from the board of zoning appeals pursuant to article Il of this chapt

(Ord. of 9-20-77, 8 )
Secs. 12-5—12-30. - Reserved.

ARTICLE II. - SPECIAL USE PERMIT FOR EXPLOSIVES

Sec. 12-31. - Required.

It shall be unlawful for any person to use explosives of any type or amount in the city, including land development and land
improvement, without first obtaining a special use permit for explosives from the board of zoning appeals.

(Ord. of 9-20-77, § II-1)

Sec. 12-32. - Application generally.

Application for a special use permit for explosives shall be made to the building official in writing and contain the following
information:

(1) Name and address of the record owner of the premises and the name and address of all contractors,
subcontractors or other corporations who will be employed to work on the premises.

(2) Maps of the premises drawn to a scale of one hundred (100) feet to the inch showing the location of existing
property lines, easements, buildings, utilities, sewers, and manholes, water mains, culverts, storm drains, and
other essential features, including so much of the surrounding area as may be necessary for an adequate
consideration of the application.

(3) Profiles of all proposed excavations, showing the grade lines thereon and typical cross sections. Elevations and
foundation at the lowest point shall be shown.

(Ord. of 9-20-77, § 11-2)

Sec. 12-33. - Public hearing on application.

The building official shall forthwith refer an application submitted under this article to the board of zoning appeals, which shall
conduct a public hearing after notice published in a newspaper of general circulation in the city for two (2) successive weeks. Such
notice shall specify the time and place of hearing at which persons affected may appear and present their views, not less than six 6
nor more than twenty-one (21) days after the second advertisement shall appear in such newspaper. The board shall notify in
writing at least five (5) days before the hearing the owner, agent or occupant of abutting property, and property immediately across
the street or road from the property affected.

(Ord. of 9-20-77, § 11-3)

Sec. 12-34. - Grant or denial; conditions and restrictions.

(a) The board of zoning appeals, in its discretion, may grant to the applicant a special use permit for explosives. The
board may impose such conditions, regulations and restrictions upon the special use permit as it may deem
necessary and proper for the protection of the public interest; including but not limited to a guaranty bond to ensure
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5/25/2020 Norton, VA Code of Ordinances 3 1
faithful performance of the conditions for the issuance of the permit in an amount to be determined by the board;
adequate liability insurance in an amount to be determined by the board; and the payment to the city of a sum
sufficient for employment of a person or persons with expertise in the field of blasting to supervise the land
development. The board, in its discretion to protect the public interest, may refuse the application for a special use
permit.

(b) The board of zoning appeals shall impose as conditions to the granting of a special use permit for explosives the
regulations for the use of explosives contained in article il of this chapter. However, these shall be considered as a
minimum and nothing herein shall prohibit the board from adopting more strict requirements as the situation may
require for congested areas.

(c) The regulations set out in article Il of this chapter were published in the Federal Register, Vol. 42 No. 173, under dat:
of September 7, 1977. In the event the department of interior should adopt, amend or implement such regulations,
then the latest rules published in the Federal Register shall apply and be imposed as a condition to the issuance of a
special use permit under this article by the board of zoning appeals.

(Ord. of 9-20-77, §§ [I-4, II-5)

Sec. 12-35. - Revocation.

In the event the city building official should find that the holder of the special use permit for explosives has violated any of the
conditions of the board of zoning appeals, or has failed to comply with the terms of this chapter, or that persons or property are in
danger or that persons or property have been damaged, then he shall forthwith report this matter to the chairman of the board of
zoning appeals or in his absence, to the vice-chairman. The chairman or vice-chairman shall issue a revocation of the special use
permit for explosives which shall be effective upon issuance, and a copy thereof shall be delivered to the permittee by the building
official. The permittee shall have the right to appeal to the full board of zoning appeals who shall hear evidence in an open meeting
The board may confirm the action of the chairman or vice-chairman or may order the permit restored and in such action may
impose such additional restraints and conditions as it may deem proper in the public interest.

(Ord. of 9-20-77, § 11-7)
Secs. 12-36—12-50. - Reserved.

ARTICLE II. - BLASTING REGULATIONS

Sec. 12-51. - Compliance with laws, regulations.

Every person conducting blasting operations shall comply with all applicable local, state and federal law and regulations and the
requirements of this article in the storage, handling, preparation, and use of explosives.

(Ord. of 9-20-77, § iI-5)

Sec. 12-52. - Qualifications of personnel.

All blasting operations shall be conducted by experienced, trained and competent persons who understand the hazards
involved. Persons working with explosive materials shall:

(1) Have demonstrated a knowledge of, and a willingness to comply with, safety and security requirements.
(2) Be capable of using mature judgment in all situations.

3/9
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(3) Bein good physical condition and not addicted to intoxicants, narcotics, or other similar types of drugs.

(4) Possess current knowledge of the local, state and federal laws and regulations applicable to their work.

(5) Have obtained a certificate of completion of training and qualification as required by state law or the city.

(Ord. of 9-20-77, § 11-5)

Sec. 12-53. - Preblasting survey.

(a)

(b)

(©

Upon the request of a resident or owner of a manmade dwelling or structure, including pipes, cables, transmission
lines, wells or water systems, within one-half mile of any portion of the permitted area, the permittee or operator
shall conduct a preblasting survey of such structures and submit the survey to the board of zoning appeals. The are:
and scope of the survey shall be decided by the board of zoning appeals.

Personnel approved by the board of zoning appeals shall conduct the survey to determine the condition of the
structures in terms of resistance to vibrations of structural and nonstructural elements, and to document any
preblasting damage, weakness, and other physical factors that could reasonably be expected to be effected by the
blasting. Special attention shall be given to the preblasting condition of wells and other water systems used for
human, animal, or agricultural purposes and the quantity and quality of such water.

A written report of the survey shall be prepared and signed by the person or persons who conducted the survey and
prepared the written report. The report shall specify the recommended weights of individual charges that would
prevent damage to the structures examined in the area and state, if applicable, the effects repeated blasting will hav.
on structural fatigue. Copies of the report shall be provided to the person requesting the survey, and to the board of
zoning appeals on request. Based upon this survey report, the board of zoning appeals shall require the permittee o
operator to prevent damage to structures and water systems by measures such as reinforcing the structures

(provided consent of the owner is received), redesign of the blasting plan, or prohibition of blasting in the vicinity of
the structure.

(Ord. of 9-20-77, § 11-5)

Sec. 12-54. - Blasting schedule.

(a

(b)

Blasting operations that use more than the equivalent of five (5) pounds of TNT shall be conducted according to a
time schedule approved by the board of zoning appeals.

At least ten (10) days, but not more than twenty (20) days, before beginning a blasting program in which explosives
that use more than the equivalent of five (5) pounds of TNT are detonated, the permittee or operator shall publish a
blasting schedule in a newspaper of general circulation in the city. Copies of the schedule shall be distributed by
certified mail to local governments and public utilities and to each residence within one-half mile of the blasting sites
described in the schedule. The permittee or operator shall republish and redistribute the schedule by certified mail
at least every three (3) months. Blasting schedules shall not be so general as to cover all working hours but shall

identify as accurately as possible the time periods and locations when blasting will occur. The blasting schedule shall
contain at a minimum:

(1) Identification of the specific areas in which blasting will take place. The individual blasting areas shall not be
larger than three hundred (300) acres with a generally contiguous border.

(2) Dates and times when explosives are to be detonated in not more than four-hour increments.
(3) Proposed weight and type of the explosives to be detonated at one time.

(4) Anticipated effects of blasting on people, private and public property, land, and water within and adjacent to the

4/9



5/25/2020

Norton, VA Code of Ordinances 3 3
permit area.

(5) Methods to be used to control access to the blasting area.
(6) Types of audible warning and all clear signals to be used before and after blasting.

(7) Adescription of possible emergency situations which have been approved by the board of zoning appeals as
reasonable, when it may be necessary to blast at times that are significantly different from those described in
the schedule. This description shall identify the circumstances under which emergency situations may occur
and the reasons that blasting cannot be conducted at the scheduled time.

(c) Arevised blasting schedule shall be prepared by the permittee or operator before blasting in areas not covered by a

previous schedule or whenever the proposed frequency, size, and weight of individual detonations are scheduled to
be materially changed. If the change involves blasting in areas not covered by a previous schedule the procedures
outlined in subsection (b) of this section shall be followed. If the change involves only the size, weight, or frequency

or blasts the permittee or operator shall notify, by the most appropriate means, the governmental bodies and
individuals to whom the original schedule was sent.

(Ord. of 9-20-77, § II-5)

Sec. 12-55. - Blasting procedures generally.

(@

(b)

©

(d)

(e)
0

®

All blasting shall be conducted only during the daytime hours, defined as one (1) hour after sunrise until one (1) hou
before sunset. Based on public requests or other considerations, including the proximity to residential areas, the
board of zoning appeals may specify more restrictive time periods.

Blasting may not be conducted at times more than one (1) hour different from those announced in the blasting
schedule except in emergency situations where rain, lightning, other atmospheric conditions or operator safety
requires unscheduled detonation and the emergency conditions have been announced in accordance with

subsection (b)(7) of section 12-54.

Audible warning and all-clear signals shall be given and shall be of different character and audible within a range of
one-half mile from the point of the blast. All persons within the permit area shall be notified of the meaning of the
signals through appropriate instructions and posted signs.

Access to the blasting area shall be regulated to protect the public, livestock, and, where required by the board of
zoning appeals, wildlife, from the effects of blasting. Access to the blasting area shall be controlled to prevent
unauthorized entry at least ten (10) minutes before each blast and until the permittee's or operator's authorized
representative has determined that no unusual circumstances such as imminent slides or un-detonated charges
exists and access to and travel in or through the area can safely resume.

All primed blast holes shall be detonated within twenty-four (24) hours.

To prevent damage from air blast, two and six-tenths (2.6) feet of stemming for every inch of borehole diameter shall
be used.

Except where lesser distances are approved by the board of zoning appeals (based upon a preblasting survey and
premining seismic studies, and with written consent of the owner), blasting shall not be conducted within:

(1) One thousand (1,000) feet of any building used as a residence, school, church, hospital, nursing facility, or
power generating station.

(2) Five hundred (500) feet of facilities including, but not limited to, disposal wells, petroleum or gas storage

facilities, municipal water storage facilities, fluid transmission pipelines, or gas or oil collection lines, water and
sewage lines.

(3) Five hundred (500) feet of an underground mine except with the concurrence of the mining enforcement and
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safety administration.

(Ord. of 9-20-77, § lI-5)

Sec. 12-56. - Blasting standards.

(a) In all blasting operations, except as otherwise stated, the maximum peak particle velocity of the ground motion in
any direction shall not exceed two (2) inches per second at the immediate location of any dwelling house, public
building, school, church, or commercial or institutional building.

(b) The maximum peak particle velocity of ground motion does not apply to property owned or leased by the permittee
which is inside the permit area.

(c) No two (2) consecutive subcharges within any charge shall be separated by a delay time of less than eight (8)
milliseconds. Charge means a quantity of explosive or equivalent that is to be detonated within a period of five (5)
seconds. Subcharge means a quantity of explosive or equivalent that is to be detonated within a period of less than
eight (8) milliseconds.

(d) Tables for determining the maximum weight of explosives to be used for delay are given in subsections (f) and (h) of
this section. If the blasting is done in accordance with these tables, the board of zoning appeals will consider the
vibrations to be within the two (2) inches per second limit.

(e) The weight of explosives to be used per delay period shall be determined by the formula

W = (D)/F2(50);

where W = the weight of explosives, in pounds, and D = the distance, in feet, to the nearest dwelling, school, church, or
commercial or institutional building.

() For distances greater than three hundred (300) feet, the following table will be used:

Distance in Feet Weight
in Pounds
350..... 49
400 ..... 64
500..... 100
600..... 144
700 ..... 196
800..... 256
900 ..... 324
1,000 ..... 400

6/9
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1,100 ..... - 484

0. 576

1,3“(;) ..... - 676

o 784 )
1,500 ..... 900

1,600 ..... 1,024

1,700 ..... 1,156

1,800 ..... 1,296

1,900 ..... 1,444

2,000 ..... 1,600

2,500 ..... 2,500

3,000..... 3,600

3,500 ..... 4,900

4,000 ..... 6,400

4,500 ..... 8,100 _
5,000..... 10,000

For distances not in the table, the formula in subsection (e) above shall be used.

(g) Ifon a particular site the peak particle velocity continuously exceeds one-half inch per second after a period of one
(1) second following the maximum ground particle velocity, the board of zoning appeals shall require the total time
delay of blasting operations to be less than two hundred (200) milliseconds or the charge per delay be reduced to
comply with this limit.

(h) For distances less than three hundred (300) feet the following table will be used:

Actual Distance, in Feet: Pounds per Delay

Interval of 8 Milliseconds or Greater

7/9
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5—10..... 1 1/8

1M—15..... 1/4
16—20..... 172
21-25 ..... 3/4
26—30.... 1.0

31—300 ..... (M

1 lb. + 1/8 Ib. for each foot of distance above three hundred (300) feet.

(Ord. of 9-20-77, § 1I-5)

Sec. 12-57. - Seismograph measurements.

(a) Where a seismograph is used to monitor the velocity of ground motion and the velocity limit of two (2) inches per
second is not exceeded, the tables need not be used. However, if the tables are not being complied with, a
seismograph shall be used for every shot.

(b) The use of a modified table for blasting operations at a particular site may be approved by the board of zoning
appeals on receipt of a petition accompanied by seismograph reports. However, in no case shall the board of zoning
appeals approve the use of a modified table where the velocity limit of two (2) inches per second would be exceeded

(c) The board of zoning appeals may require a seismograph recording of any or all blasts.
(Ord. of 9-20-77, § 11-5)

Sec. 12-58. - Records of blasting operations.

A record of each blast, including seismograph reports, shall be retained for at least three (3) years and shall be available for
inspection by the board of zoning appeals and the public upon request. The record shall contain the following data:

(1) Name of permittee, operator or other person conducting the blast.

(2) Location, date, and time of biast.

(3) Name, signature and license number of blaster in charge.

(4) Direction and distance, in feet, to nearest dwelling, school, church or commercial or institutional building.
(5) Weather conditions.

(6) Type of material blasted.

(7) Number of holes, burden and spacing.

(8) Diameter and depth of holes.

(9) Types of explosives.
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(10)
(1)
(12)
(13)
(14)
(15)
(16)
(17)

Norton, VA Code of Ordinances
Total weight of explosives used.

Maximum weight of explosives per delay period of eight (8) milliseconds or less.
Maximum number of holes per delay period of eight (8) milliseconds or less.
Method of firing and type of circuit.

Type and height of length of stemming.

If mats or other protections were used.

Type of delay electric blasting caps used, and delay periods used.

Seismograph records, where required, including:

a. Seismograph reading, including exact location of seismograph and its distance from the blast.

b. Name of person taking the seismograph reading.

¢. Name of person analyzing the seismograph record.

(Ord. of 9-20-77, § 1)

37
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